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implement institutional controls in the form of a deed notice and a Classification Exception Area
(iécEAi?);

WHEREAS, EPA, NIDEP, and the Town acknowledge that the fair market value of the Property
will not permsit each party’s lien to be satisfied in full, but have agreed to permit the sale of the
Property;

WHEREAS, EPA supports the redevelopment of Superfund sites and is willing to release its
CERCLA Lien in consideration of compensation as provided below;

WHEREAS, NIDEP supports the redevelopment of Supeifund sites and is willing to release its
Spitl Act Lien in consideration of compensation as prmfideci béiow

WHEREAS, the Town supports the redevelopmet of Superfund sites and is w:limg, to release its
tax liens in consideration of compensation as provided below; and '

WHEREAS, at the closing on the sale of the Pmperly EPA, the NIDEP, and the Town have
agreed to disiribute the proceeds of $ale based upon the terms set forth herein,

NOW THEREFORE, the Parties enfer info this,Agreemeni'to express their intenl to undertake
the following actions with respect to foreglosure, the proceeds of gale, and the release of all lens:

i Within sixty (60} days of the skecution by alt Parties'to this Agreement, the Town
expects to commense and prosecifea tax sale cetificate forsclosure against the Property with
respeet to Tax Liens 939422 and 939423 (referred to as the “Foreclosure Action™). The Town is
not required to name EPA, the Umted btate% of Amez ma, orthe NIDEP, defendants in the
For eclosure Action.

: 2 Whax I iens ‘)3‘}422 and ‘)3942’% are not redeemed durmg, the F

and 939423 aie 1edecmed the Town will semk to enter a ﬁnal Judgment of fo lasure (the “Final
Judgment™), thcroby vesting title to the Praperty in the Town. Az agresd 1o in this document,
sBhould the Town acquire title to the Property via foreclosure,- it shall subnidt an Excmption
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sonordance swith the new and undated model comfort/status Iettors as ransmiticd by BPA's
Septeraber 30, 2021 memorandam at hilps/www.epagov/syasian/files/documents{2021-

1 \emtmwtamvmm fetters-mem-202 LpdE seninniug-thatthe- Town shalls k%ﬂwa%ah»hw
A op-gay-other-fodural-law- Bor environmentiabeonditions-or-Hens

ﬂl“@lax Liens 939422 and 939423 are redeemed prior fo Final Judgment, the Town
witl provide the EPA and NIDEP with the name and contact information for the person(s) or
entities that redeemed said Tax Liens and the Parties agree that they will take no further actions
and this Agreement will no longer be in effect. Nothing hereinshall preclude the WSEPA and/or
the NIDEP from pursing its claims and enforcing its Hens against the party that redeems the tax
Hens.

4, The Town intends to instituie action to designatethe Property as an “Area in Need
of Redevelopment”. Upon such designation and uportthe entry of the Final Judgment, the Town
expects to market the Property for sale through 8 Request for Proposal process and to enter into a
Contract for Sale for the maxinmum market value as determined by the Town and suhject to the
agreement of EPA and NJDEP, The Parties intend state-that the Contract for Sale will shali
contain the contingency that the third-party redeveloper orother end user enter itito a pre-
purchases ACO with the NJIDEP to agsuine the O&M ofthe groundwater remedy under NJDEP
direct oversight parsnant to the Site Remediation Reform A¢t, N.ILS.A. 58:10C-1 et seq. and
implement and comply with afl institutional contols as required by EPA and NJDEP, Upon the
Town’s entering into a Contract for Sale of the property to a third-party redeveloper or other end
user, the Town would have the right to apprmle the red&&eioper and the redevelopment
agreement pursuant tON JSAL §40A:12A-L et .s?q '

5. If the Town is nnable to find a satisfactory buyer within one year of the entry of
the Final Judgment (“Conteget Deadling?), the Parties may extend the Contract Deadline in six
{6) monthg increnients, (not to éxgeed thres (3) extensions, for atotal of eighteen (18) months),
upon wrilten notice and agreement of the Parties prior to the Contract Deadline.

6. - Ifthe Town enters into g Contract of Sale, at closing, the Town intends to abate,
remove, and: relinquish the Town Tax Lwn with respect to the Property,

7. Followi ing the tini¢ the Town enters into a Conidract for Sale, EPA and the NJDEP
expect to proceed to process a discharge and release of their rr,spu,tlvc CERCLA and Spill Act
Liens. After the date 6f éxecution of the Contract for Sale and prior to closing on the Property,
the prospective buyer and the NIDEP are expected to enter into a pre-purchase ACO.

8. At the closing on the sale of the Property, (1} EPA intends to provide potice ofa
discharge and release of EPA’s CERCLA Lien, (2) the NIDEP intends to provide notice of a
discharge and release of NIDEP’s Spill Act Lien, (3) the Town intends to endorse the Town Tax
Lien for cancellation. The Parties agree that the proceeds from the sale will be distributed by the
title agent (“Title Agent™) as follows:

a. First, the closing costs, broker’s commission, realty fransfer fee and any
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